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Presentation Notes
QR code links to business card for Leslie. 
I am Leslie Vanden Herik, I am a Southeast Senior Program Manager at American Farmland Trust. I will share just a little about me. Before joining AFT a little over two years ago I worked for nearly 16 years at a local Soil and Water Conservation District. In addition to countless conservation trainings with the NRCS and the Division of Soil and Water Conservation and other partners in North Carolina, I recently re-certified as a Farm Succession Coordinator through the International Farm Transition Network. I also spent 13 years living on conserved land in Gaston county. During my time living and working in North Carolina I have had the chance to connect with many, many amazing humans working in natural resource conservation, land protection, farmland preservation, farm succession and more. These connections have granted me the opportunity to collaborate with AFT’s National Ag Land Network, to host quarterly North Carolina Agland Protection Roundtables which gather practitioners and professionals from across North Carolina who work directly or tangentially in farmland preservation. I have lived in North Carolina for many years and spent 13 years living on conserved land in Gaston county. I am excited to get to share knowledge with you all and get to learn more from you as well!

https://blinq.me/xMyYlinDMiV9?bs=iec

Tips, disclaimers, etc.

* Blue underlined text links to additional
information and resources. (To access press
CTRL key and click the link simultaneously).

* If you provide your email on the sign-in sheet, I
will send you my PowerPoint (with links).

- I am not an attorney, financial advisor/planner,
or tax professional — please consult a qualified
professional to discuss your own unique
circumstances.
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I want to warn you in advance that my presentation is filled with information, lots of it! My hope is for this to be practical and accessible and provide you provide you with a crash course on farmland preservation in North Carolina. I have included links to a plethora of resources and information from legal experts to farm succession and transfer specialists and beyond to give you a useful tool to reference after we wrap-up today.  If you are interested in receiving a copy of the slides from today’s presentation, simply add your name and email to the sign-in sheet or contact me directly and I will gladly share it with you. Many of the links in the document are from AFT’s Farmland Information Center and NC State University. Near the end there are also a list of additional tools and resources to help connect you with experts in the areas we will touch on today.

On that note, I do want to be sure emphasize that I am not an attorney, financial planner, or tax professional, and none of what is shared should be considered legal, financial or tax advice. 


Introduction

* Founded in 1980

 AFT’s mission is to:
e Protect Farmland

* Promote sound farming
practices

« Keep farmers on the land

* Our work includes:
* On-the-ground projects
« Research
» Advocacy

* We also maintain the Farmland
Information Center (FIC) a
clearinghouse for farmland
protection information.
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Presentation Notes
A bit about American Farmland Trust, we were founded in 1980 to fill a gap in the land protection arena, the protection of America’s farm and ranchland. Our mission is three-fold, we work to protect farmland, keep farmers on the land, and promote environmentally sound farming practices. We accomplish our work through on-the-ground projects, research, and advocacy. I am a member of the Southeast Regional program at AFT, we work in all areas of AFT’s mission, but my specific focus is on conservation and technical programs in the Southeast region (NC, SC, GA, KY, and TN). The photos on the right are handful of our Southeast team members.

https://farmlandinfo.org/
https://farmlandinfo.org/
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What is the future
of your farm?

» Keep the farm, continue farming

 Estate plan (will, succession
plan, trust, etc.)

« No estate planning or will

e Sell the farm

 Sell to another farmer/land
seeker

* Sell to a non-ag individual
or entity
* Protect the farm
« Non-permanent protection

 Permanent
protection/preservation

American Farmland Trust
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Presentation Notes
Quick Note: Will refers to Last Will and Testament, highly recommend working with someone who has estate planning expertise to guide you. 

The crux of what you are here to learn about is probably predicated on questions you may be asking yourself about the future of your farm. The three options here are by far not your only options but will serve as a helpful set of options for us to explore. From each of the tree options, keep the farm, sell the farm, and protect the farm, we will further explore two diverging paths.

https://ncfarmlink.ces.ncsu.edu/farm-transition-legacy-planning/
https://ncfarmlink.ces.ncsu.edu/farm-transition-legacy-planning/
https://ncfarmlink.ces.ncsu.edu/farm-transition-legacy-planning/

Keep and maintain as a farm

» Estate plan and/or will
in place
* Leave assets to an
heir(s)

» May or may not choose
to uniformly divided

* No will or estate plan
 Courts may decide

- Fragmentation probable
 Risk for Heirs Property

American Farmland Trust
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Let’s start with keeping the farm and continuing to farm either yourself or another farmer (this is a great opportunity to connect with NC FarmLink if you would like to find someone else to farm on your land). If you have a clear will and or estate plan, your assets will go to your designated heirs. If you do not have a will the courts may intercede to decide who your farm is left to, the farm will likely be subdivided and there is a risk for heirs property.

https://cals.ncsu.edu/agricultural-and-resource-economics/wp-content/uploads/sites/46/2024/08/Economist_2024Issue2-2.pdf

Leaving the farm to your heirs

Assumes clear title and will/estate plan, etc.
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First, lets assume you and your family and or business associates have developed a succession plan that everyone is comfortable with and all assets will be legally divided as you have bequeathed. All titles and deeds are recorded etc.
You don’t have to divide your assets uniformly. You may have heirs who don’t have the capacity to take on a farm. In these scenarios, two of your four heirs inherit the farm and two receive other assets. The farm is split into two, but both heirs have enough land operate a farm and can qualify for present use tax deferment, etc.


Leaving the farm to your heirs

Assumes will leaves estate to all heirs or no
will, land may or may not have clear title.

9 ° “I leave my farm to all of my heirs equally.”

4"\‘  The judicial system likely decides who inherits your
'S estate, they may also intercede in heirs' property cases.

* Your property is likely to be divided, and your
farm/land could become more fragmented over time.

American Farmland Trust



Sell the farm

* Sell to another farmer
or land seeker

e Direct sale to farmer or
land seeker

 Entity (i.e., land trust)

individual or entity
 Developer
* Undetermined User

American Farmland Trust
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As lovely as it sounds for everyone who has a farm to keep the farm and pass it from one generation to the next, that is not always feasible, for many reasons. So let’s discuss our next scenario, to sell the farm, either now or in the future. You can go in a couple of different directions from here; you can sell to another farmer or someone seeking open land *farmlink*, in some cases, you may be able to sell directly to a land trust (a major consideration for the viability of this option is funding). The other option is to sell to a developer or someone seeking to purchase for an unknown or undetermined use.


Sell the farm

Assumes the land is sold to someone who will
keep it in agricultural production

£8 - Family or employee purchases the farm/business

m « New farmer purchases the farm (change of commodity)

ﬁ  Entity charged with land protection or preservation

American Farmland Trust
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Three scenarios for selling the farm to another farmer could be: selling to a family member or employee, finding a new and beginning farmer to purchase the farm (NC FarmLink is a great place to start looking for incoming farmers), or as mentioned before selling to an entity that would plan to protect the land from development. Whether leaving the farm to an heir or selling it to another farmer, one question still comes up.


The question remains:

“What is the future of
your farm?”

» Keep the farm, continue farming
« Will and long-term plan
» No estate/succession
planning
* Sell the farm
» Farmer/land seeker
« Non-ag individual or entity
 Protect the farm
« Non-permanent protection

* Permanent
protection/preservation

American Farmland Trust
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What is the future of your farm? The cycle starts over and the question is now posed to the next generation to answer.


Sell the farm

Assumes land 1s sold for non-agricultural use

- Intended use unknown

Acres of Projected Conversion 2016-2040

= 1B

Converted 2001-2016 Conversion to UHD, 2016- 2040 Conversion to LDR, 2016-2040
[ |

¥1- Developer: houses, shopping center, industrial use, etc.

DEVELOPMENT CHOICES
MATTER

By choosing the Better Built
Cities scenario instead of Runaway
Sprawi, North Carolinians can save

1,016,500 acres

of farmland.
That's the equivalent of saving

7,400 farms,
$1.1 billion

in farm output, and

15,700 jobs

based on county averages.'

* Census of Agriculture 2017
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We have a few more scenarios to discuss, the next being the farm being sold and presumably converted to a non-agricultural use. In other words, likely being sold for development. On this slide and the next, I have included graphic from two of AFT’s recent Farms Under Threat Reports. These two reports illustrate some of the consequences of losing farmland to development and ways to slow the rate of loss and reduce the impacts to farmland. 


Farmland Loss in NC

« AFT’s FUT: State of the States
report, ranked North Carolina is
second most threatened for
farmland loss.

* The FUT 2040: Choosing an
Abundant Future report analyzed
spatial data to project farmland
conversion from 2016 to 2040.

« Business-as-usual = 1,197,300 acres lost
« Runaway sprawl = 1,678,100 acres lost
« Better Built Cities = 661,500 acres lost

’% 2050 Futire Sconarios: On recent trends, from 2016 to 2040:
N (o] rt h c aro I Ina North Carolinians will pave That's the equivalent of Hardest-hit counties:
over, fragment, or compromise  losing » Johnston

1,197,300 acres 9,100 farms, » Union

A $1.25 biltion > Wake
62% of the conversion in farm output, and

will occur on North Carolina’s
Nationally Significant land. 191600 jobs -
based on county averages? »Cansus of Agrcuture 207

American Farmland Trust

,:1 THE STATE OF THE STATES
- Agricultural Land Conversion Highlight Summary

‘I‘lln
i North Carolina

Farms Under Threat: The State of the States mapped agricultural land conversion and evaluated state
policy responses. The spatial analysis identified the extent, diversity, and quality of each state’s
agricultural land=and where this land has been converted to both urban and highly developed (UHD)
and low-density residential {(LDR) land uses.

AGRICULTURAL LAND CONVERSION 2001-2016

Canversion of non-federal farmland to UHD and LD land uses from 2001-2016. g often
claiming the most productive, versatile, and resilient lands.

.
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Many of the strategies discussed in the 2040 report are related to planning and low-density vs high density residential development, while important, these are not necessarily the ways in which you as a farm or landowner can help slow farmland loss. You can help to slow farmland loss by taking measures to preserve your farm. The 2020 Farms Under Threat: State of the States report ranked North Carolina’s as second most threatened by conversion. Let’s talk about what you can do to help protect farmland and an agricultural way of life in North Carolina. 

https://storage.googleapis.com/csp-fut.appspot.com/reports/spatial/North_Carolina_spatial.pdf
https://storage.googleapis.com/csp-fut2040.appspot.com/state-reports/FUT2040_NC.pdf

Protect the farm

* Supportive programs

° Shqrt—term or term-
limited protection
* Term easements

* Term conservation
agreements

* Permanentor
perpetual protection

 Conservation
Easement

* Transfer of land to
conservation entity

American Farmland Trust
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Easements, which we will delve into thoroughly are not the only means of protecting farmland. We will examine three tiers of farmland protection, programs and resources that support farms and farmers, short-term or term-limited protections and perpetual or permanent preservation.


Resources that Support Farm Viability

Non-exhaustive list of programs & organizations in
NC that offer financial, technical, & network support

“  Technical: NRCS, SWCD’s, AFT SE Regional Program, NCSU
Extension, NCAT Extension, CFSA

 Financial Incentives: PUV Tax Deferment, Cost Share and
Incentive Programs (Farm Bill, State), Grants (AgVentures,
Brighter Future Fund)

* Network: Find a Farm/Find a Farmer to lease, rent, buy, or sell

American Farmland Trust
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Let’s begin by talking about a few of the programs that support farms, farmers, and farm viability. As I mentioned earlier, all of the text in blue is links, so you will be able to find contacts and further details on programs and support directly from these slides.

The first is technical assistance, while many of these entities do aid with farmland protection programs, they also help with natural resource conservation, livestock, crop, and soil concerns, as well as farm business, and succession planning. In addition to NRCS and soil and water conservation districts, AFT has staff that supports field offices through a national umbrella agreement; our staff work in a similar capacity to soil and water or other staff working in tandem with NRCS. Cooperative extension also offers a wide array of technical support.

Many of the same entities mentioned above who provide technical assistance also provide financial assistance by way of cost share or incentive programs to support resource concerns. Cooperative extension and AFT both have grant programs. The last resource is NC FarmLink which can help connect landowners (looking for someone to purchase or farm their land) and farmers seeking access to land either by purchase or lease. 

Is there anyone who has questions specifically about financial or technical assistance?



https://www.nrcs.usda.gov/contact/find-a-service-center
https://www.ncagr.gov/divisions/soil-water-conservation/programs-initiatives
https://farmland.org/staff/
https://www.ces.ncsu.edu/
https://www.ces.ncsu.edu/
https://ncat.edu/caes/cooperative-extension/
https://carolinafarmstewards.org/technical-assistance/
https://www.ncdor.gov/taxes-forms/property-tax/property-tax-education/present-use-value-program-guide
https://www.nrcs.usda.gov/farmbill
https://www.ncagr.gov/divisions/soil-water-conservation/programs-initiatives
https://agventures.ces.ncsu.edu/grant-program/
https://farmland.org/brighterfuture/
https://ncfarmlink.ces.ncsu.edu/find-a-farm/
https://ncfarmlink.ces.ncsu.edu/farmland-owners/

Short-term & Term-limited Protection

Programs that offer either revocable or a
term-limited agreement

VOLUNTARY
AGRICULTURAL
DISTRICT -~

 Voluntary Agricultural District (VAD)

VOLUNTARY
AGRICULTURAL
DISTRICT -~

« Enhanced Voluntary Agricultural District (EVAD)

* Term-limited Program Contracts: CRP, CREP, EQIP

American Farmland Trust
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Next we will explore a short-term or term limited protection tools. At my last check, 93 of the 100 counties in North Carolina offer a Voluntary Agricultural District or Enhanced Voluntary Ag District program (or both). Voluntary ag districts offer a few layers of protection to farmers in North Carolina, two of the most significant being the recording of a notice of the presence of working farms so that when people are seeking to purchase property, they have the opportunity to be advised of the proximity to a farm, the goal is to reduce nuisance complaints, the second is the requirement for a public hearing (I believe this is no longer optional) in cases of propose condemnation of farmland. As the name states, voluntary ag district participation is voluntary and participation can be revoked at any time. 

Enhanced voluntary ag districts have the same benefits as a VAD, but also give additional latitude regarding bona fide farm status and the import, processing, and sale of valued products a well as a number of programs offering additional ranking points to farmers who participate in an EVAD. The other difference is that the cooperative agreement recognizing your participation and decision to remain in agriculture is not revokable for a period of ten years. This is essentially a term-limited easement. I encourage you to inquire about your counties specific requirements regarding automatic renewal, etc. when choosing to participate in an EVAD.

The last tool are cost share programs that have either term (typically 10 to 30 year) easements as a requirement of participation. These programs generally offer a financial incentive like cost share or a recurring payment contingent on the agreement to maintain a practice for a set term.

https://www.ncagr.gov/divisions/farmland-preservation/vad
https://www.ncagr.gov/divisions/farmland-preservation/vad
https://farmlaw.ces.ncsu.edu/wp-content/uploads/2020/05/VAD.VAD-Handbook-Draft2..2019.pdf?fwd=no
https://farmlaw.ces.ncsu.edu/wp-content/uploads/2020/05/VAD.VAD-Handbook-Draft2..2019.pdf?fwd=no

Permanent/Perpetual Protection

You are ceding your development rights, not
(necessarily) ownership of your farm/land

* Place a perpetual easement on the property and retain
ownership — eventual transfer (with restrictions) as

outlined above in “What is the future of your farm?”

* Donate or sell the property to a land trust or other
entity charged with the protection of land

American Farmland Trust
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Now we are getting into the meat of our farmland preservation primer, permanent or perpetual protection. If you choose to place a permanent easement on your land, you are choosing to give up (by way of sale, donation, or a combination of the two) the development rights to that portion of your land, for you and for anyone who owns the land after you. As we talked about earlier, you can protect and then keep your land, you can leave it to your heirs, sell it or even donate it. The next owner will have the opportunity to do the same, except for selling it to a developer, the easement follows the land.


Perpetual Conservation Easements

 Conservation Easement

* “Conservation easements are deed restrictions
landowners voluntarily place on their
property to protect important natural and

cultural resources by limiting certain activities
and uses.”

« Agricultural (Working Land) Easement

« “Agricultural conservation easements (ACEs) are a
type of conservation easement designed to
keep land available for farming and ranching.”

American Farmland Trust
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All Agricultural Easements are Conservation Easements, but not all Conservation Easements are Agricultural Easements. Other types of permanent easements could include utility easements, easements for access to a landlocked property, etc. You will need to work with an entity to place an easement on your land for a couple reasons, (1) legally an entity needs to hold the easement and (2) these are complex legal/real estate transactions that require expertise from qualified professionals. This is a good thing! It means you will have support in navigating this process. Later in the presentation, I will share links with resources to help you find support and consider building a farm transfer (and or succession) team!

https://farmlandinfo.org/wp-content/uploads/sites/2/2024/02/AFT-agricultural-conservation-easements-fact-sheet.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/02/AFT-agricultural-conservation-easements-fact-sheet.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/02/AFT-agricultural-conservation-easements-fact-sheet.pdf

Common Misconceptions

An easement means...
« I am giving up ownership of my farm.

* I cannot sell or leave my farm to my
heirs.

* I can no longer farm or use my land for
recreation.

« I am also giving up timber, water,
mineral, and or other rights.

* My land automatically becomes open to
the public or government property.

« I must place all my land under easement.

» I can be forced to agree to a
conservation easement.

American Farmland Trust
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When it comes to easements, there are a lot of misconceptions, misunderstandings, and honestly confusion. When you place a conservation easement on your property, you are not giving up ownership, control of the land, or the majority of your rights. You may sometimes see a bundle of stick analogy where each stick is one of your land rights, development is only one. You can chose to place only a portion of your land under easement or consider placing additional land under easement in phases or at a later date. Your land does not suddenly become a public park or government property. And most importantly, you cannot be forced to agree to a CONSERVATION easement.


What CAN | do, generally?

* Protect AND retain ownership
of your land.

* Sell, donate, or leave your land
to heirs.

 Continue using your land.
 Limit access to your property.

 Protect only a portion of your
land.

Decide if an easement is  Choose which eligible entity to
right for you! work with.

American Farmland Trust



Retaining Ownership

- An easement removes development rights
to protected property, not ownership.

- However, you may be eligible include a limited number
of building envelopes in your easement terms.

* You can sell your property.
« The easement follows the land, so all included
restrictions will carry over to the future owner(s).

* You can leave your property to your heirs
or choose to donate your protected land.

 Again, easement follows the land, so restrictions you
agreed to will carry forward in perpetuity.

American Farmland Trust



Continued Use

You can continue....
e Living on your land

« Farming, with an
agricultural easement

 Using your land for
recreation (activity must
not harm the protected
resource)

» Unless you agree to such
access, your property
does not become
accessible to the public
for recreation, etc.

American Farmland Trust



What CAN’T | do?

*You cannot restore your
development rights once
the easement is recorded.

What you cannot do, depends on
what you and the entity agree to.

Conservation easements are
voluntary; however, some uses
may be incompatible with an
easement.

* You may not be able to
subdivide land under
easement.

* You cannot build permanent
structures, beyond those
outlined in the easement.

« Potential changes to
agricultural use should also
be outlined in advance.

« Commercial uses are also
largely or wholly restricted.

American Farmland Trust
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*There are a very limited set of circumstances where an easement can be contested or reversed, but success is rare.


What about the financial side?

* What am I giving up?
* You are ceding, either by sale or donation (of easement, not land), some or all your
development rights. By way of doing this you are also reducing the property’s value.
» Are there financial benefits?
* There are potentially tax benefits. You should consult your tax or other qualified
professional to discuss your specific property and circumstances.
* What costs are involved?
» Transaction costs (legal fees, survey, appraisal, baseline studies, etc.)

- Easement purchase cost (this is compensation for the easement value, value can be all
or partially donated, reducing the need for funding for expense)

» Long-term stewardship and monitoring

* Is there financial help?
* Yes!

« TFederal, State, and Local Purchase of Agricultural Conservation Easement (PACE)
programs provide qualified participants with funding to cover all or part of, the
easement value, transaction costs, and stewardship & monitoring costs.

American Farmland Trust



https://a.storyblok.com/f/120093/x/c6bcecaccd/conservationeasementtaxincentivebrochure2016.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2020/11/pace-overview.pdf

PACE Programs in NC

Federal — Agricultural Conservation Easement Program
e Agricultural Land Easement (ACEP-ALE)
« Wetland Reserve Easement (ACEP-WRE)

State
« NC Ag. Development and Farmland Preservation Trust Fund

Local

» Contact your county SWCD or Farmland Preservation Program
(where applicable) to learn about potential local funding

Eastern NC Sentinel Landscape*
« Contact the NC Farmland Preservation Division

American Farmland Trust
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There are at least a handful of counties and/or Soil and Water Conservation in North Carolina that have their own local PACE programs. I was not able to confirm with certainty, which are currently active and which new programs may have come on-line. I am also not entirely certain about whether or not the Eastern NC Sentinel Landscape Program is actively funding projects at this time.

https://farmlandinfo.org/wp-content/uploads/sites/2/2021/10/NRCS-ACEP-Factsheet-September2021.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2021/10/NRCS-ACEP-Factsheet-September2021.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2021/10/NRCS-ACEP-Factsheet-September2021.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2021/10/NRCS-ACEP-Factsheet-September2021.pdf
https://www.nrcs.usda.gov/sites/default/files/2022-10/NRCS-ACEP-Factsheet_10.26_0.pdf
https://www.nrcs.usda.gov/sites/default/files/2022-10/NRCS-ACEP-Factsheet_10.26_0.pdf
https://www.nrcs.usda.gov/sites/default/files/2022-10/NRCS-ACEP-Factsheet_10.26_0.pdf
https://www.nrcs.usda.gov/sites/default/files/2022-10/NRCS-ACEP-Factsheet_10.26_0.pdf
https://www.ncagr.gov/divisions/farmland-preservation/easements
https://www.ncagr.gov/divisions/farmland-preservation/easements

Other Programs

 Buy, Protect, Sell (BPS)

 Programs in which land trusts purchase land from
a farmer/landowner, place and easement on the
land, and then sell it at the reduced value.

* Buy, Protect, Sell - plus (BPS+)

 Buy, Protect, Sell — plus program is the same as
above, but add an additional layer of support.
BPS+ programs provide technical support to the
new farmers to help with implement conservation
practices, addressing soil health, and even farm
business technical assistance.

American Farmland Trust
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I won’t spend much time on this slide, but I did want to mention Buy, Protect, Sell and Buy, Protect, Sell, plus. Where available, these programs are a great way for someone to transition a protected farm to another farmer without having to go through the entire protect

https://farmlandinfo.org/wp-content/uploads/sites/2/2021/06/ACEP-ALE_Buy-Protect-Sell_Transactions.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2021/06/ACEP-ALE_Buy-Protect-Sell_Transactions.pdf
https://farmland.org/buy-protect-sell
https://farmland.org/buy-protect-sell
https://farmland.org/buy-protect-sell
https://farmland.org/buy-protect-sell

What is the Easement Value?

VALUES ARE FOR EXAMPLE ONLY

Fair Market Value ellie G FledeE e Easement Value

Property

$1,000,000 $700,000

$300,000

LI

This is the purchase
price/monetary value
of the easement.

J

o)

American Farmland Trust


Presenter Notes
Presentation Notes
Fair Market Value is the ‘list price’ a if you sold your property as is, potentially to a developer. The protected value is the value of the property with proposed restrictions, in this case an easement; basically if you sell the farm once you have an easement in place, this is what you could expect the new sale price would be. The easement value is the fair market price less the protected property value. It is important to remember these are still real estate transactions and real estate markets shift; the fair market value and the protected value are typically based on appraisals or other real estate valuation estimate dependent on program parameters.

Depending on the entity you are working with and the PACE program you are seeking funding through this dollar figure may or may not be paid fully to you. 


Who pays for what?

Fully donated easement

« Landowner opts to donate the value of the easement to the entity, no exchange
of funds.

Partially donated/purchased easement

« The landowner is compensated for a portion of the easement value; this frequently
involves a grant or other PACE program funding.

Fully purchased easement

« The landowner is fully compensated for the easement value; this also generally
involves grants or other PACE program(s) funding.

American Farmland Trust
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At this point, you’ve heard a PACE program can help with funding a portion of the costs, we’ve talked about that the easement value means and how it is derived, but let’s really dig in on what it really means for you. You may also be wondering, why would I choose one option over the other? Your land may be your retirement account, in that case, donating the value of the easement may not be feasible. It is important to clarify, there are two types of donation mentioned in this presentation. You can donate your actual land to a land trust, government entity or other organization, ideally that will seek to protect it. On a similar vane, you can sell your land to one of these organization. That said, the other type of donation refers to donating the value of the easement, you are not making an actual cash donation, nor are you surrendering ownership of your land. One of the reasons that partial donation is actually very common is due to the need for matching funds for many grants/PACE programs. In other cases, the landowner may pay for the appraisal or other transaction costs. The specific options should be discussed with the entity you are working with to determine options. Lastly, it is important to mention that some PACE programs can be used in tandem with one another. 


Who holds the easement?

- Eligible Entities in North Carolina (eligibility varies
among programs)
* Land Trusts
* Soil and Water Conservation Districts

* County Government

 Federal Government

- Easements cannot be held by individuals. And
individuals cannot generally apply to PACE programs.

- Holding an easement does not equal ownership of
the land.

American Farmland Trust


https://farmlandinfo.org/farmland-protection-directory/
https://farmlandinfo.org/farmland-protection-directory/
https://www.ncagr.gov/divisions/soil-water-conservation/division-districts/district-directory
https://www.ncagr.gov/divisions/soil-water-conservation/division-districts/district-directory
https://www.nc.gov/your-government/county-government-websites
https://www.nc.gov/your-government/county-government-websites
https://www.nrcs.usda.gov/contact/find-a-service-center
https://www.nrcs.usda.gov/contact/find-a-service-center

Other Considerations

* A conservation easement must serve to protect a conservation
value; eligible values may vary by program.

« USDA-NRCS ACEP-ALE requires that land have prime or important soils,
historical/archeological value, protect grazing land, or otherwise support
the program.

¢ Minimum acreage limits may apply.
« NC ADFP Trust Fund follows PUV guidelines.
« Many if not most programs require following of a stewardship or
conservation plan (includes forest management plans).

« Programs may have varying eligibility requirements.

« ACEP-ALE require FSA record establishment, HEL and wetland
compliance, as well as AGI limits.

« Land should be privately owned, and title should either be clear or
clearing resolved prior to close of an easement.

American Farmland Trust


Presenter Notes
Presentation Notes
PUV: 5 ac for horticulture, 10 ac for agriculture, and 20 ac for forestry. NCADFP requires that there be road access or ingress/egress will need to be granted. 


What to Expect

« It will take time. It won’t be a fast process.

* For PACE program participation:

* There could be a wait list for an organization to be
eligible to apply for funds for your project.

« Grant cycles are a few times a year or less. If you are
pairing funding, cycle timelines may differ.

* Closing an easement through ACEP-ALE is
typically a multi-year process.

* Once funding is secured, detailed property surveys
must be completed, appraisals conducted and other
transactional work and agency reviews.

American Farmland Trust


Presenter Notes
Presentation Notes
Even without seeking funding through a PACE program, development of an easement is a legal and real estate transaction. It will take time. 



What can | do to prepare?

« Begin thinking about what portion of your land (specifically) you
want to protect. Including access for ingress/egress.

- If warranted, begin conversations with your family about your
goals/desires.

 Consider reviewing land eligibility checklists to determine what
programs(s) are options.

 If you know you have heirs’ property or cloudy title begin working
on a resolution.

 Establish a record with FSA and ensure you are in compliance.

* Consider attending a workshop hosted by a land trust, soil and
water, or cooperative extension to gain more in-depth knowledge.

American Farmland Trust


https://farmlandinfo.org/wp-content/uploads/sites/2/2021/01/AFT_FIC_ACEP-ALE-Checklist-LAND-ELIG_I-BPS-Edit.pdf
https://ncfarmlink.ces.ncsu.edu/

How to Get Started

Begin by
considering
YOUR goals

and YOUR
needs.

Consider
estate and
succession
planning if

you haven’t
already.

American Farmland Trust

T

Seek to
resolve any
title issues
as needed.

G

Consult an
entity in
your area to
discuss
protecting
your farm.

S8

Consider
building a
farm
transfer
team for
support.



Presenter Notes
Presentation Notes
These steps are intentionally not numbered as they may not all apply or you may need to move a bit further in the process before you know what makes the most sense for you or what issues you need to resolve. 


Helpful Resources

+  Farmland Preservation, Programs, and Policy

e Farm Law for Operators and Landowners

* Heirs’ Property

*  Heirs Property | NC State Extension

e Heirs Property Program | North Carolina A&T State University
e Guide to ACEP-ALE for Heirs’ Property Landowners

e Land Loss Prevention Project

e Heirs’ Property Project - Wake Forest Law

e Preserving Legacy — Securing Agricultural Land Ownership in North Carolina Through Legal Protection

*  Farm Succession and Transfer Planning

«  AFT Fundamental Considerations in Family Farm Transfer Planning Fact Sheet
e Farm Transfer Toolkit - FIC

e Southeast Land Transfer Navigators

+  Farm Transition and Legacy Planning | NC State Extension

*  North Carolina Agricultural Mediation | NCAMP and FARMVA Agricultural Mediation

« International Farm Transition Network | Supporting farmers in the process of transitioning in and out of farming

*  So You Inherited a Farm Workbook

¢ Your Land, Your Georgia: Planning For Your Legacy (Developed for Georgia, general concepts may still be helpful in NC)

+ Conservation Easements and Land Trusts
»  FIC Farmland Protection Directory
« Find a Land Trust - Land Trust Alliance
¢ AFT ACEP-ALE Toolkit for Landowners / AFT ACEP-WRE Toolkit for Landowners
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https://farmlaw.ces.ncsu.edu/land-use-and-zoning/conservation-and-farmland-preservation/
https://farmlaw.ces.ncsu.edu/land-use-and-zoning/conservation-and-farmland-preservation/
https://ncfarmlink.ces.ncsu.edu/heirs-property/
https://ncfarmlink.ces.ncsu.edu/heirs-property/
https://www.ncat.edu/caes/cooperative-extension/small-scale-agriculture-development/hpp.php
https://www.ncat.edu/caes/cooperative-extension/small-scale-agriculture-development/hpp.php
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/07/guide-to-acep-ale-for-heirs-property-landowners.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/07/guide-to-acep-ale-for-heirs-property-landowners.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/07/guide-to-acep-ale-for-heirs-property-landowners.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/07/guide-to-acep-ale-for-heirs-property-landowners.pdf
https://www.landloss.org/index.html
https://www.landloss.org/index.html
https://law.wfu.edu/academics/experiential/clinics/environmental/heirs-property/
https://law.wfu.edu/academics/experiential/clinics/environmental/heirs-property/
https://law.wfu.edu/academics/experiential/clinics/environmental/heirs-property/
https://law.wfu.edu/academics/experiential/clinics/environmental/heirs-property/
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/09/wfl-nc-heirs-guide.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/09/wfl-nc-heirs-guide.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/09/wfl-nc-heirs-guide.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2024/09/wfl-nc-heirs-guide.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2019/09/FarmlandAdvisors_Fundamental-Considerations-Family-Farm-Transfer-Planning_10-2015.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2019/09/FarmlandAdvisors_Fundamental-Considerations-Family-Farm-Transfer-Planning_10-2015.pdf
https://farmlandinfo.org/farm-transfer-toolkit/
https://farmlandinfo.org/farm-transfer-toolkit/
https://farmlandinfo.org/farm-transfer-toolkit/
https://farmlandinfo.org/farm-transfer-toolkit/
https://farmland.org/southeast-land-transfer-navigators
https://farmland.org/southeast-land-transfer-navigators
https://ncfarmlink.ces.ncsu.edu/farm-transition-legacy-planning/
https://ncfarmlink.ces.ncsu.edu/farm-transition-legacy-planning/
https://affiliate.wcu.edu/agriculturalmediation/ncamp/
https://affiliate.wcu.edu/agriculturalmediation/ncamp/
https://www.farmtransition.org/
https://www.farmtransition.org/
https://farmlaw.ces.ncsu.edu/wp-content/uploads/2021/09/HEIRS.WORKBOOK-MASTER-FINAL-160-pages.pdf?fwd=no
https://farmlaw.ces.ncsu.edu/wp-content/uploads/2021/09/HEIRS.WORKBOOK-MASTER-FINAL-160-pages.pdf?fwd=no
https://farmlandinfo.org/wp-content/uploads/sites/2/2023/01/AFT-GA-land-transfer.pdf
https://farmlandinfo.org/wp-content/uploads/sites/2/2023/01/AFT-GA-land-transfer.pdf
https://farmlandinfo.org/farmland-protection-directory/
https://farmlandinfo.org/farmland-protection-directory/
https://farmlandinfo.org/farmland-protection-directory/
https://farmlandinfo.org/farmland-protection-directory/
https://farmlandinfo.org/farmland-protection-directory/
https://farmlandinfo.org/farmland-protection-directory/
https://farmlandinfo.org/acep-ale-for-landowners/
https://farmlandinfo.org/acep-ale-for-landowners/
https://farmlandinfo.org/acep-ale-for-landowners/
https://farmlandinfo.org/acep-ale-for-landowners/
https://farmlandinfo.org/acep-wre-for-landowners/#learn-about-acep-wre
https://farmlandinfo.org/acep-wre-for-landowners/#learn-about-acep-wre
https://farmlandinfo.org/acep-wre-for-landowners/#learn-about-acep-wre

Questions???
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THANK YOU!

Leslie N. Vanden Herik
LVandenHerik@farmland.org

Click below to get a free No Farms No Food® bumper sticker!

No Farms

No Fd®

il P ©

American Farmland Trust
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https://farmland.org/no-farms-no-food/
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